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ADVANCE \d4_________________________________________________________________
ADVANCE \d4
DECLARATION OF RESERVATIONS AND RESTRICTIONS 

ADVANCE \d4VILLENEAUVE

ADVANCE \d4SUBDIVISION
ADVANCE \d4A SUBDIVISION OF THE CITY OF EAST PEORIA, ILLINOIS 

ADVANCE \d4      THIS DECLARATION OF COVENANTS AND RESTRICTIONS is made this ___ day of ____________________, 2006, by VILLENEAUVE DEVELOPMENT CO., owner and developer (hereinafter “Developer”) of the hereinafter designated Subdivision of Villeneauve, a Subdivision of the Northwest Quarter of Section Thirteen (13), and part of the Northeast Quarter of said Section 14, all in Township 26 North, Range 4 West of the 3rd. P.M., being more particularly described as follows:

ADVANCE \d4Commencing at the Southeast Corner of the Northwest Quarter of said Section 13; Thence Northerly along the East line of the Northwest Quarter of said Section 13, a distance of 1347.18 feet to a point on the previous Southerly R.O.W. line of U.S. Route 24 (F.A. Rte No. 172); Thence South 88 Degrees  55 Minutes West along the previous Southerly R.O.W. line of U.S. Route 24, a distance of 721.23 feet; Thence South 83 degrees 52 minutes West along the previous Southerly R. O .W line of U. S. Route 24, a distance of 92.09 Feet THE POINT OF BEGINNING OF THE TRACT TO BE DESCRIBED; Thence South 83 degrees 45 Minutes 56 seconds West along the Southerly R.O.W. line of U.S. Route 24, a distance of 2309.70 feet; Thence South 63 degrees 13 minutes 05 Seconds West along the southerly R.O.W. line of U.S. Route 24, A distance of 565.00 Feet; thence South 24 degrees 02 minutes 55 seconds East, a distance of470.76 feet; thence South 81 degrees 34 minutes 26 seconds East, a distance of 755.00 Feet; thence South 8 degrees 27 minutes 44 seconds West, a distance of 285.00 feet to a point on the South Line of the N.E. Quarter of said section 14; Thence North 89 degrees 01 minutes 48 seconds East along the South Line of the N.E. Quarter of said Section 14 a distance of 93.56 Feet to the Southwest corner of the Northwest ¼ of said section 13; Thence North 89 Degrees 53 minutes 39 Seconds East along the South Line of N.W. Quarter of said Section 13, A distance of 1819.20 Feet; Thence North 0 Degrees 23 minutes 33 Seconds West. A distance of 1322.93 Feet to the point of beginning, containing 66.056 +Acres, Situate, Lying and Being in the County of Tazewell and State of Illinois  Pin Number 01-01-13-100-006, 01-01-14-200-004. 

ADVANCE \d4The Subdivision, together with all improvements now and hereinafter erected shall be held, transferred, sold conveyed, and occupied subject to the covenants, restrictions, easements, privileges, and liens set forth which shall be binding upon all parties acquiring any title, right, or interest therein and which shall run with the land and inure to the benefit of Developer, all lot owners and their heirs, successors, and assigns, and the Association as provided herein. 

ADVANCE \d41) 
APPLICATION OF RESTRICTIONS.   All persons, corporations, trusts or other entities that now hold or shall hereafter acquire any interest in any part of the Villeneauve Subdivision shall be taken to agree and covenant with the other owners or parties in interest thereof, and with their successors and assigns, to conform to and observe the covenants, easements, reservations, stipulations conditions and restrictions set forth herein as to the use thereof, and the construction of residences and improvements thereon. 

ADVANCE \d42) 
PROPERTY USE.  The Subdivision and all lots therein shall be used only for single-family residences. No portion of the Subdivision, improved or unimproved, shall be used for any commercial, manufacturing, professional, religious, mercantile, fraternal, immoral or unlawful purpose or other business purposes, including, without limitation, the manufacturing and sale of intoxicants including those in-home businesses which would be permitted under the zoning ordinance in a single-family district and nothing shall be done thereon which may be or become a nuisance to the Subdivision and owners of lots therein. 

ADVANCE \d43) 
CONSTRUCTION REQUIREMENTS.  Only one residence shall be permitted per lot, No pre-manufactured or pre-fabricated homes shall be erected or placed on any lot.  No mobile or modular homes shall be permitted in the Subdivision and the construction of residences on a lot in the Subdivision shall be governed by the following specifications:

ADVANCE \d4 
a) 
Setback Limits. The exterior wall of any building, garage, enclosed porch or swimming pool shall not be erected or maintained closer to the front lot line than the setback lines shown on the plat of the Subdivision. Front yard setbacks shall be (30) feet; rear and side yard setback shall be as shown on the Plat of the Subdivision. Any relief or variance from the requirements of any governmental unit shall be sought only after receiving the prior written consent of the Homeowner’s association.  No building or other structure of any kind shall be located on any lot in violation of any applicable requirement of any unit of government having jurisdiction of such matters.

ADVANCE \d4 
b) 
Footage requirements.  Except for Lots 23, 24, 31, 32, 47 and 48, no building, structure, improvement, fixture or appurtenance shall exceed thirty five (35) feet in height, and not over two and one half (2 1/2) stories, as measured from the surface of the ground level within twenty feet of the front door of residence on the lot. 

       For Lots 23, 24, 31, 32, 47 and 48, the building structure, improvements, fixture or appurtenances shall not exceed thirty five (35) feet in height, and two and one half (2 1/2) stories, as measured from the surface of the ground level within twenty feet of the front door of residence on the lot, unless a zoning variance is obtained from the City of East Peoria. 

 ADVANCE \d4       No dwelling shall have less than the following minimum number of square feet of enclosed living space, exclusive of basements, garages, porches decks, courtyards, breezeways and the like:

ADVANCE \d4(1)  Dwellings of one level –two thousand six hundred (2,600) square feet above ground. 

ADVANCE \d4(2)  Dwellings of multiple levels—three thousand two hundred (3,200) square feet above ground, the first floor area to be not less than two thousand (2,000) square feet.

ADVANCE \d4c) 
Certificate of Occupancy.   No house shall be occupied until a Certificate of Occupancy has been issued by the appropriate governmental authority and construction of the exterior of the dwelling is complete. 

ADVANCE \d4d) 
Permitted Exterior.  No wallboard, sheet metal, tar paper or roofing paper shall be used for any exterior wall coverings or roofs.  No Aluminum, vinyl or steel siding shall be permitted but such exclusion shall not prohibit aluminum, vinyl or steel soffit, window trim, door trim, or other accent trim.  Seventy percent (70%) of the total exterior wall area on all dwellings shall be faced with brick, natural stone or materials having a comparable masonry appearance such as “Dryvit” or any common E.I.F.S. (Exterior Insulation and Finishing System). Fire place enclosures shall not be included in computing the seventy percent (70%) masonry or comparable requirement.  The computation of compliance with the seventy percent (70%) masonry or comparable requirement shall be at the sole discretion of the Developer following review and approval of building plans and specifications.

ADVANCE \d4e) 
Garages.  Each residence shall be constructed with a garage having a capacity of no less than two and not more than four passenger automobiles.  Any garage structure shall be of compatible design with and attached to the residence on the lot and approved by the developer.  No detached garage will be permitted. No aluminum overhead garage doors shall be permitted.

ADVANCE \d4f) 
Sewage Requirements.  All residences shall connect with sanitary and storm sewers. 

ADVANCE \d4g) 
Excavation and Foundation.  All materials excavated from any lot in the Subdivision shall be removed from the Subdivision unless permission is otherwise granted in writing by the Developer. No concrete block or poured concrete foundation or wall shall be exposed above grade so as to be visible, provided, however, that poured foundation walls having a brick appearance may be exposed above grade not more than one (1) foot provided that such exposed areas are substantially concealed by landscape plantings. 

ADVANCE \d4h) 
Swimming Pools/Tennis Courts.  Swimming or wading pools or tennis courts may not be constructed without prior written approval by the Developer. No above-ground pools shall be permitted. Any swimming pools that are   constructed must be enclosed by fencing and shall, in all respects, comply with the Ordinances and Building Code of the City of East Peoria, Illinois.  All devices used in connection with the swimming pool, including the filter and circulating pump, shall be located inside the required fence and concealed from view in an approved storage shed or other enclosed building. Any enclosure or fence surrounding a swimming pool area, or any courtyard, shall have a visible exterior surface composed at least in part of brick or natural stone and, to the extent not composed of brick or stone, shall have an aesthetically pleasing, ornamental heavy metal such as painted wrought iron.

ADVANCE \d4 i) 
Clothesline Restrictions.  No permanent or temporary clotheslines or posts or other permanent or temporary appliances for hanging clothes outside shall be constructed installed or maintained.

ADVANCE \d4j)
Fireplace Chaise.  All fireplace enclosures shall be constructed of brick, natural stone or comparable masonry appearing materials as to give the appearance of masonry construction, for full height including chimney. No exposed metal “stovepipe” will be permitted. 

ADVANCE \d4k) 
Driveways and Curb Cuts. All driveways including, but without limitation, those leading from the street right of way line to the garage of a dwelling shall be concrete or such other material as is approved by the Developer. The radius of the return of the driveway shall be five feet or such other radius as is approved by the Developer.  No fills or embankments shall be made within the Subdivision of materials other than earth, gravel, stone or such other masonry materials as are approved by the Developer.  The lot owner shall be responsible for payment of any damages leading to the street, curbs, sidewalks and other Subdivision improvements caused by him or his agents and contractors.

ADVANCE \d4I) 
Sidewalks.  Sidewalks must be installed by and at the expense of the lot owner upon completion of construction of a residence on the lot or on vacant lots when required by governmental authority. 

ADVANCE \d4m) 
Developer Approval.  No radio towers or similar structures shall be permitted in the Subdivision. Satellite dishes of twenty (20) inch radius may be installed if completely concealed from view from neighbor’s home. Television antennas shall be contained within the dwelling or approved by the Developer. No building, outbuilding or in-ground swimming pools, hot tubs or the like shall be erected, placed or altered on any lot in the Subdivision unless the building plans, specifications, and site plans showing location of such building have been approved in writing as to conformity and  harmony of external design with existing structures in the Subdivision and as to location of the building with respect to topography and finish ground elevation by the Developer or their designated representative.  No solar Panel shall be installed so as to be visible from any street.  No solar panel shall be installed so as to be raised above, or extended beyond, the surrounding surfaces of the residence. No detached solar panel shall be installed.

ADVANCE \d4
 All approval requests together with all required plans shall consist of Site Plans showing the lot in its entirety, together with the location thereon of the proposed building or structure, Specifications showing the types and colors of construction materials to be used, with particular emphasis on exterior construction materials, including materials and colors of exterior coverings such as brick and stone, and any other exterior matters. Plans including elevations and illustrations of the contemplated external appearance of the proposed building structure, improvement, fixture or appurtenance; architectural drawings or floor plans; building plans; the identity of the general contractor or other party with whom the party making the request intends to contract for the contemplated construction, and the identity of the person drawing any of the foregoing plans. These above mentioned items shall be submitted in duplicate (2) to the Developer at least sixty (60) days prior to the commencement of any proposed construction. The Developer shall review these plans along with samples of roof, brick and siding colors, and shall respond within sixty (60) days in writing of his acceptance or rejection of the plans. If the plans are rejected, the lot owner agrees to refrain from any construction and shall have the right to resubmit new plans and specifications to the Developer for approval. All dwellings shall be constructed in strict conformity with the approved plans and specifications and no construction shall begin without written approval of Developer. Neither Developer, its agents, employees, successors, assigns shall be liable to any owner, other lot owner, or any other person submitting plans and specifications for approval under this paragraph by reason of withholding approval or by reason of granting approval. 

ADVANCE \d4Developer or Homeowner’s Association, in their sole discretion, shall inspect the dwelling after completion to insure that construction of the residence conforms to the approved plans and specifications.  

ADVANCE \d4n) 
Site Development.  Grading of each building site shall be completed in accordance with the approved Engineering and Grading Plans of the Developer.

ADVANCE \d4The front yard of each lot shall be sodded by the owner of the lot after substantial completion of any principal structures as soon as weather reasonably permits. A variance may be granted by the Developer on front yards bigger than ten thousand (10,000) square feet. The remaining lot area shall be sodded or seeded as weather permits. If construction does not begin within two (2) months of the Closing, Developer or Homeowner's Association will provide monthly mowing and maintenance at competitive prices and will bill the lot owner monthly for these services. 

ADVANCE \d44. CONSTRUCTION REGULATIONS. 

ADVANCE \d4a) 
Temporary Structures.  No house trailers, mobile homes, basement, tent, shack, garage, barn or temporary residence of any kind shall be at any time used as a residence, temporary of permanently, in the Subdivision. No home shall be occupied as a residence until the exterior of such residence is completed in accordance with the approved plans and a certificate of occupancy has been issued by the appropriate authority. 

ADVANCE \d4b) 
Maintenance of Lot Site During Construction.  During the course of construction, all materials and equipment shall be stored only on the lot on which construction is underway: debris and waste shall be removed from the premises each week or be suitably covered. Lightweight debris shall be stored in containers to avoid blowing on adjacent lots. The intent of this covenant is to maintain and preserve a clean and neat appearance at all times. 

ADVANCE \d4c) 
Builder Registration of Homeowner’s Association. Prior to construction, the Owner will provide Developer or Homeowner’s Association with a signed agreement, requiring the Owner to accept responsibility for construction containment on the lot and cleanup of all affected areas from construction. 

ADVANCE \d4d) 
Owner Responsibility for Contractors Sub-contractors.  During home construction, the lot owner shall be responsible for their contractor and sub-contractors. This area of responsibility will include the streets and common areas and the adjacent lots, and the owner shall keep debris, dirt, construction materials off these areas. The owner will be given notice of any infraction and forty-eight (48) hours to correct the problem. After that 48 hour period, if the problem still exists, the Developer or the Homeowner’s Association when formed, shall have the right to repair or clean up the area and all costs shall be borne by the lot owner. 

ADVANCE \d45. 
REPLATTING.  No lot or lots as platted shall be divided so as to result in creating additional lots. However, the Developer, at Developer’s sole discretion, may permit a portion of a larger lot to be added to an adjacent lot and may modify the setback lines on the new lots. 

ADVANCE \d46. 
FOLIAGE REMOVAL. No living trees in excess of six inches in diameter measured at the base shall be destroyed or removed other than trees or foliage which are dead, hazardous or reasonably impede construction of a residence, without the written consent of the Developer or Homeowner's Association. If any such tree is removed without approval of the Developer or the Homeowner's Association, the owner, if ordered to do so by Developer or Homeowner's Association, shall replace the tree with a similar tree or, if replacement is impossible, shall install such replacement trees as the Developer or Homeowner's Association may reasonably require.

ADVANCE \d47. 
OFFENSIVE ACTIVITIES.  No noxious or offensive trade or activity shall be carried on upon any lot or other part of the Subdivision which may be or may become a nuisance, hazard or danger to the neighborhood. 

ADVANCE \d4           a) 
Noise.    Lot owners shall avoid allowing unreasonably loud noises to emanate from the premises. Lot owners shall avoid allowing loud noises to emanate from the premises at unreasonable hours.  Any lot owner of any lot in Villeneauve shall have standing to seek injunctive relief to enforce Section 7 ( Offensive Activities) if the owner seeking enforcement substantially prevails on the merits, then he shall be entitled to recover from the offending lot owner his reasonable attorneys’ fees and costs.  Notwithstanding any provisions herein to the contrary, no owner of a lot bringing an action in court shall be entitled to seek any attorneys’ fees and costs unless he proves by a preponderance of the evidence that he had made good faith efforts to resolve the dispute with the other lot owner before litigation was commenced.

ADVANCE \d48. 
ANIMALS.   No animals other than domesticated house pets shall be kept or maintained within the Subdivision. A maximum of three domesticated house pets per household will be allowed. This provision shall not be deemed to permit the keeping of pigeons, domestic fowl, or farm animals.  Any pet runs or pet enclosures must not be visible from the street or other homeowners and must be approved in writing by Developer or the Homeowner's Association. Chain link fence is not allowed. 

ADVANCE \d49.
 PROPERTY MAINTENANCE.  Every lot owner shall use due diligence in maintaining his property in excellent condition including a lawn and landscaping that is nicely manicured.  The lot owner shall keep their property well maintained and in a presentable condition. In the event a property presents a nuisance or an unattractive appearance because of accumulated debris, weeds or grasses, the Developer or Homeowner's Association shall notify the owner of said lot of the objectionable condition of the lot, in writing and mailed to the address listed with the Tazewell County Supervisor of Assessments.  If the condition of said lot is not corrected within thirty (30) days of the mailing of such notice, the Developer or Homeowner's Association may undertake such reasonable acts as may be necessary in their sole discretion, to improve the condition of the lot. Any charges sustained by the Developer or Homeowner's Association may be charged to the lot owner along with interest at eighteen percent (18%) per annum. This charge shall be a lien against the property. Developer or Homeowner's Association shall have the right to bring action for the collection thereof, and to foreclose such lien and to recover all charges and costs and reasonable attorneys’ fees in bringing the action.

ADVANCE \d410. 
GARBAGE AND REFUSE DISPOSAL.  No lot shall be used or maintained as a dumping ground for rubbish. All refuse, trash, garbage, ashes, waste, debris or any offensive substance or material shall be kept or allowed to remain in the Subdivision except temporarily in suitable containers, or in sanitary containers, in a clean and sanitary condition, and concealed from view. Yard clippings or debris shall not be disposed of on lots or common areas. Garbage or trash containers must be of plastic material, covered by a permanent lid and completely recessed in the ground or otherwise concealed from view.  

ADVANCE \d411. 
VEHICLE STORAGE.  Vehicles, including recreational vehicles, trailers, vans, mobile homes, boats or other objects of substantial size, whether operative or inoperative, but excluding passenger cars in good working order shall be garaged when not in use and shall be totally concealed from view on the owner’s property.  No vehicles including those of the lot owners shall be regularly parked on the street. Golf carts and similar modes of transportation shall be allowed as determined by the Developer or Homeowner's Association.  This provision, to the extent permitted by law, shall apply to those parts of the Subdivision dedicated as public roadways. No recreational vehicles such as snowmobiles, trail bikes, minibikes, go-carts, motorcycles and all-terrain vehicles (ATV) shall be operated within the boundaries of the Subdivision. 

ADVANCE \d4  12. 
SUPPLY STORAGE.  Except as necessary incidental to construction of buildings and structures on lots, no new or used construction materials, supplies, unused machinery or the like shall be kept or allowed to remain in the Subdivision unless stored and concealed inside the house or garage. 

ADVANCE \d413.
EASEMENTS.  Easements for public utility installation and maintenance including installation and maintenance of necessary underground appliances are reserved as shown on the Final recorded plat. The right is hereby granted to all public utilities to install, lay, construct, renew, operate and maintain pipes, conduits, cable wires and related equipment underground, with all necessary appliances and related equipment for the purposes of serving the Subdivision and adjoining property with gas, electricity, water, sewer, telephone service, and cable television, including the right to use the streets and walkways where necessary, together with the right to enter upon the lots at all times to install lay construct, renew operate, and maintain such pipes, conduits, cables, and other appliances and related equipment. Similarly, the right is hereby also granted to use the streets and public walkways, where necessary, for public utility equipment; provided the right to use the streets and walkways, where necessary, for public utility purposes is granted upon the condition that such use does not obstruct the same or interfere with their use as streets and walkways. No dwelling or other permanent structure shall be placed on such easements but the same may be used for gardens, shrubs, landscaping and other purposes that do not interfere with the use of such easements for public utility purposes.

ADVANCE \d414. 
COMMENCEMENT AND COMPLETION OF CONSTRUCTION. The commencement and completion of residences on lots in the Subdivision shall be governed by the following specifications: 

ADVANCE \d4Each purchaser of a lot, or his successors or assigns, must commence construction of a residence within three (3) years after the date the lot was first conveyed by the Developer. The lot owner must complete construction of the residence within one (1) year of the date on which construction was commenced. 

In the event a dwelling, including all landscaping work, is commenced but  not completed within one (1) year thereafter, the Developer or its Successor in interest hereunder shall have the absolute right, at its option, to repurchase said  lot for the original purchase price, plus ninety percent (90%) of the fair market value of the partially completed dwelling thereon. 

ADVANCE \d4a)
 Arbitration.  If an agreement cannot be reached as to the fair market value thereof, the same shall be determined by arbitration by an arbitrator to be appointed by the lot owner, an arbitrator to be appointed by the Developer or its successor in interest hereunder, and a third arbitrator to be appointed by the first two arbitrators, and the decision of the majority shall be binding upon lot owner and Developer. All arbitrators shall be licensed architects. Each party shall bear the expense of their own arbitrator and share equally in the expense of the third arbitrator. 

ADVANCE \d415. MAILBOXES.  All mailboxes shall be of uniform design approved by Developer or Homeowner’s Association. The lot owner shall maintain the mailbox in good repair at all times   In the event the United States Postal Service commences door to door mail delivery, all mailboxes near the street shall be removed by the lot owner within thirty (30) days.

ADVANCE \d416. SIGNAGE  No “For Sale” or “For Rent’ signs, advertising or other such as billboards displays shall be constructed, erected, or installed by the purchaser of any lot, or by any agent or contractor thereof, except at such locations and in such form as shall be approved by the Developer or the Homeowner’s Association.  No approval shall be granted for more than one sign per lot or home, and no sign shall be larger than six (6) square feet.  Signs may be displayed to advocate political candidates or positions within 60 days of a primary or general election.  Temporary signs for the general contractor relating to new home construction may be permitted for up to one hundred fifty (150) days from commencement of construction, if approved by the Developer or Homeowner’s Association. 

ADVANCE \d417.  OUTDOORLIGHTING.  All lot owners, upon completion of construction of the residence, shall install in the front area of their lot, a standard  light for night illumination of the frontage area of their lot. Lighting shall have an automatic illuminating device which will illuminate the light at dusk and shall be within fifteen (15) feet of the front curb but not closer than ten (10) feet of the curb.

ADVANCE \d4 18.  FENCING.  No enclosures or fences shall be constructed on any lot without the written permission of the Developer or Homeowner's Association. All fences shall be wrought iron or comparable quality material and constructed in accordance with city ordinance. 

ADVANCE \d419.  AMENDMENT OF RESTRICTIONS.  Until the Developer divests    himself of all interest in all lots of the Subdivision, the Developer shall retain the    right to modify or annul any of the restrictions detailed herein by a written instrument to be recorded in the Office of the Recorder of Deeds, Tazewell County, Illinois, provided, however that no such annulment or modification shall significantly alter or impede the development of the Subdivision as contemplated herein. In furtherance of the foregoing each deed, mortgage, trust deed, or other instrument effecting the lot shall be deemed an irrevocable power of attorney  coupled with an interest in the Developer and a consent to the power of Developer to make, execute and record amendments. This power shall terminate when the Developer no longer holds title to any lot.  Upon the sale of all of the Developers interest in the Subdivision, these Restrictions may be modified or amended by the affirmative vote of two-thirds of the total lot owners in the Subdivision, with the collective owners of each lot to have one vote. 

ADVANCE \d420. INVALIDATION OF RESTRICTIONS.  Invalidation of any portion of these Restrictions by judgment or Court Order shall not affect any remaining Restrictions, which shall remain in full force and effect and be construed, as clearly as possible, with the original intent of the Developer.

ADVANCE \d4 21. ASSIGNMENT BY DEVELOPER.  The Developer shall have the right  to sell, assign, transfer or convey the rights of the Developer. Any such transfer shall be in writing and recorded in the Office of the Recorder of Deeds. The Developer may, from time to time, appoint a designated agent to act for the Developer, and shall, upon request, furnish satisfactory evidence concerning the appointment of said representative. 

ADVANCE \d422. CERTIFICATE OF COMPLIANCE.  Upon the request of the owner of any lot, the Developer will issue a Certificate of Compliance stating that the building or buildings on said lot comply with theses Restrictions if the building does comply. 

ADVANCE \d423. LIMITATION OF LIABILITY.  In no event shall any action or inaction by the Developer in regards to his powers or duties expressed herein constitute or give rise to any liability against the Developer. 

ADVANCE \d4ADVANCE \d4HOMEOWNER’S ASSOCIATION

ADVANCE \d4           24. MEMBERSHIP IN ASSOCIATION.  Upon its formation, all lot owners in the Subdivision shall become members of the Villeneauve Subdivision Homeowner’s Association (hereinafter referred to as “Association”).  Membership in the Association shall run with the land, and any conveyance of an interest in property in the Subdivision shall be deemed a conveyance of the associated membership in the Association. 

ADVANCE \d425. FORMATION OF THE ASSOCIATION.  The Association shall be formed the earlier of (a) the sale of all of the Developers interest in the Subdivision, or (b) the sale of seventy-five percent (75%) of the total lots in the Subdivision, plus written approval by the Developer for formation of the Association. Formation of the Association shall be evidenced by the recording of a written instrument in the office of the Tazewell County Recorder of Deeds, Tazewell County, Illinois, by the Developer or its assignee.

ADVANCE \d4a).  The association may be organized as a not-for-profit corporation in accordance with applicable law. 

ADVANCE \d426. INITIAL MEETING AND ORGANIZATION OF ASSOCIATIONS.  After the document is filed with the Tazewell County Recorder of Deeds forming the Association, the party responsible for filing said document shall cause a notice detailing the date, time, and place of the initial meeting of the Association to be mailed by regular mail to all owners in the Subdivision at least ten (10) days prior to the scheduled meeting. The meeting shall  be held within forty-five (45) days of the recording of the document forming the Association with the Recorder of Deeds. 

ADVANCE \d427. VOTING RIGHTS.  In regard to all Association matters, one vote may    be cast by the collective owners of any lot in the Subdivision. Voting on Association matters may be done in person or by written proxy signed by the owner.  Except as otherwise provided in this Declaration, decisions of the Membership of the Association shall be by majority vote of all lots in the Subdivision. 

ADVANCE \d428. ELECTION OF TRUSTEES.  At the initial meeting of the Association, an election for trustees of the Association shall be held.   At such election, one  vote may be cast by the collective owners of any lot in the Subdivision for a trustee. The five (5) individuals receiving the highest total of votes shall be elected as Trustees of the Association.  Each of the Trustees elected shall be a lot owner. The Trustees shall have the following rights and duties: 

ADVANCE \d4a) 

To appoint a Successor Trustee for the unexpired term of any Trustee whose office is vacated due to the Trustee’s death, resignation, disqualification or for any other reason.

ADVANCE \d4b) 

To provide for a general fund to enable the Association to perform its duties and to provide and pay for all maintenance and improvements to the Subdivision except as limited by section 33.  Each year, at least thirty (30) days prior to the annual meeting of Members, the Trustees shall adopt a budget for the payment of all anticipated expenses of the association for the ensuing year.  A copy of the budget shall be provided to each lot owner at least fourteen (14) days prior to the annual meeting of Members.  At the Annual Meeting of Members, the budget shall be approved by the Members.  The Trustees may from time to time amend the budget as they determine necessary on thirty (30) days prior notice to the Members calling for a special meeting of Members for the consideration of such amendment.  Any such amendment must be approved by the Members.   After the budget is approved, each lot shall be assessed its prorata share of the approved budget.  Lot owners shall pay all assessments monthly or less frequently as the Trustees shall determine.  Assessment shall become liens on the real estate as soon as due and payable. 

ADVANCE \d4c) 

To enforce in the name of the Association or in the name of any owner within the Subdivision, any and all restrictions and covenants, easements, reservations, stipulations, conditions and restrictions which have been imposed upon lots in the subdivision.

ADVANCE \d4d) 

To provide and pay for all maintenance, improvements, insurance and utility expense necessary to the operation of the subdivision and contiguous lands affecting the Subdivision including all common area including the entrance and all improvements and amenities constructed thereon.   Including the care for spray, trim and to protect and to plant trees and shrubs on streets and other public places and to sow or re-sow grass and otherwise maintain any common areas.

ADVANCE \d4e) 
To adopt such  by-laws for the Association and the exercise of its duties as the Trustee’s deemed necessary or advisable provided that such by-laws are not inconsistent with this Declaration or applicable laws.

ADVANCE \d4f) 
To perform any and all other acts and services consistent with the provisions hereof and applicable law.

ADVANCE \d429.  
PROVISIONS RELATING TO TRUSTEES.  Unless and until the Association adopts new by-laws, at the organizational meeting, three (3) Trustees shall be elected for a period of two (2) years terms and two (2) trustees shall be elected for terms of one (1) year.  At the expiration of the Initial terms, all Trustees shall be elected for two (2) year terms. The first meeting of the trustees shall be held within ten (10) days after the Trustees’ election and at such time the Trustees shall elect from their number a President, Secretary, and a Treasurer, all of whom shall serve on (1) year or until their successor has been elected and qualified.  The Secretary shall keep complete records of all actions and proceedings of the Trustees.  The Trustees are authorized to act for and on behalf of the Association, and as may be directed by the Members thereof. The Trustees shall meet at such times and places as they determine provided, however, that the Trustees shall meet no less frequently than quarterly.

ADVANCE \d4a)       The Trustee may call special meetings of the Association by giving ten (10) day prior written notice to the Members.  Annual meetings of the Association shall be held at such time and place as is designated by the Trustees.  Election of the Trustees shall occur at the Annual Meeting. 

ADVANCE \d4b)  
All notices to the Members shall be either personally served or mailed to the last known address of the Member.

ADVANCE \d4
ADVANCE \d430. POWERS AND DUTIES OF THE ASSOCIATION.  Until the election of the initial Board, the following right, title, powers, privileges, and duties of the Homeowner’s Association shall exist in the Developer who shall have the right to exercise such rights and duties in its sole discretion. Once formed, the Homeowner’s Association shall have the following powers and duties: 

ADVANCE \d4a) 
The  Association shall specifically have the authority to bring suit to enforce  compliance with any and all restrictions and covenants which have been imposed upon lots in the Subdivision in its own name and in the name of any owner within the Subdivision; 

ADVANCE \d4b) 
Upon written grant of authority from the Developer, the Association shall be responsible for the approval of construction in the Subdivision in accordance with  the restrictions and issuance of certificates of completion;

ADVANCE \d4c) 
The Association shall have right and responsibility to procure insurance including, but not limited to, public liability insurance over the Common Areas; 

ADVANCE \d4d) 
The right to sell lease and grant easements over Association property by a vote of three-quarters of the members provided, however, that no vote taken on rights under this paragraph shall be taken without forty five (45) days’ advance notice to all members. 

ADVANCE \d431. ADOPTION OR AMENDMENT OF BYLAWS.  The Association may adopt or amend the By-Laws of the Association upon the affirmative vote of three-quarters (3/4) of all lot owners in the Subdivision. 

ADVANCE \d4 
32. ASSESSMENTS.  The Association shall be empowered to assess each individual lot owner for said lot owner’s proportionate share of the budget.  Assessments against each lot in the Subdivision shall be in equal amounts, irrespective of a lot’s size. Any amount assessed against an individual lot if not paid within thirty (30) days shall bear interest at the rate of 1.5% monthly from the due date thereof.  To enforce the payment of such assessments, the Trustees may record in the Recorder’s Office a Notice of lien which may be enforced as a Lien on real estate in any court in Tazewell County having jurisdiction of suits for the enforcement of such liens.  It shall be the duty of the Trustees to prepare and record Notice of Liens and to enforce liens.   Such liens shall continue for a period of three (3) years from the date of delinquency but no longer unless within such time suit shall have been instituted for the collection of the assessment, in which case the lien shall be valid until the assessment is paid.  Such liens shall include such additional expenses as are incurred by the Association for all collection costs and attorney’s fees.

ADVANCE \d4
a) The Trustees of the Association shall maintain complete records of all assessments levied and the payments on account thereof and such records shall be open for inspection to any Member or any person designated by a Member or the Association. 

ADVANCE \d4 
33. RIGHT TO ENTRY.  The Developer hereby reserves the right to grant easements for ingress, egress, installation, construction, reconstruction, maintenance, repair, operation, and inspection  of utilities services over, under, across, and through as they deem necessary to effectuate the intent of the Developer. 

ADVANCE \d434. TERM OF COVENANTS.  The covenants and restrictions of this Declaration shall run with the land and shall inure to the benefit of and be enforceable by the Association, the owner of any lot, and respective  legal representatives, heirs, successors and assigns and the Developer for a term of twenty (20) years from the date this Declaration is recorded in the Office of the Recorder of Deeds of Tazewell County, Illinois. After which time said covenants   shall automatically be extended and be enforceable for successive periods of ten years. If the covenants would otherwise be void for violation of a rule against perpetuities or any analogous statute then said covenant shall continue and endure only until the expiration of twenty-one (21) years after the death of the last to survive of the class of persons consisting of all the lawful descendants of Rod R. Blagojevich governor of the State of Illinois, at the date of this Declaration. IF at any time the Association shall deem it necessary to rerecord this Declaration or any part thereof in order to avoid expiration of any of the covenants or provisions hereunder, it shall have the right to do so and every lot owner shall be deemed to agree with such rerecording, and it shall be binding on all owners with all force and effect as if such action were taken by each owner and the rerecording document executed and acknowledged by each of them. 

ADVANCE \d4ADVANCE \d4            IN WITNESS WHEREOF, the undersigned, Villeneauve Development Co., owner  and developer of Villeneauve Subdivision,  has  hereby  placed  in seal  this                   day of                                , 2006. 

ADVANCE \d4                                                                           VILLENEAUVE DEVELOPMENT CO.Owner and Developer 

ADVANCE \d4
ADVANCE \d4STATE OF ILLINOIS 


)  





)SS COUNTY OF TAZEWELL 


)

ADVANCE \d4          I the undersigned, a Notary Public, in and for said County and State  aforesaid, DO HEREBY CERTIFY THAT                                             , personally known to me to be the managing agent of developer VILLENEAUVE DEVELOPMENT CO., and personally known to me to be the same person whose name is subscribed to the foregoing instrument as such, signed, sealed, and delivered said instrument as his free and voluntary act  for the uses and purposes therein set forth, and on his oath stated and he was duly authorized to execute said document. 

ADVANCE \d4ADVANCE \d4Given under my name and notarial seal this                       day of                                       , 2006.
ADVANCE \d4ADVANCE \d4                                                                           Notary Public                                                                                                              

ADVANCE \d4
This document prepared by Phillip E. Couri Sr.  COURI & COURI  552 Lincoln Ave. Winnetka, IL. 60093 
ADVANCE \d4After recording, mail to: Phillip E. Couri Sr.COURI & COURI552 Lincoln Ave.Winnetka, IL. 60093

ADVANCE \d4
ADVANCE \d4
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